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DETAILED ACTION 

This is in response to a letter for a patent filed on January 29, 2004 in which claims 1-17 
were presented for examination. Claims 1-17 are pending. 

Claim Rejections - 35 USC § 101 

1 . Claims 1 -1 7 are rejected under 35 U.S.C. 1 01 because the claimed invention is 
directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim to pass muster, the recited process must somehow 
apply, involve, use, or advance the technological arts. 

In the present case, claims 1-17 only recite an abstract idea. The recited steps 
of merely prompting a purchaser with a purchase option for merchandise; prompting the 
purchaser for any users associated with the purchaser; calculating a second 
merchandise based upon the quantity of said users; and permitting the purchaser to 
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purchase merchandise at the second price does not apply, involve, use, or advance the 
technological arts since all of the recited steps can be performed in the mind of the user 
or by use of a pencil and paper. These steps only constitute an idea of how to adjust 
merchandise pricing. 

Although the recited process produces a useful, concrete, and tangible result, 
since the claimed invention, as a whole, is not within the technological arts as explained 
above, claims 1-17 are deemed to be directed to non-statutory subject matter. 

2. In order to over come the 101 rejection above, the following preamble is 
suggested: 

"A computer implemented method for — ", or something similar. Also, in the body of the 
claim include at least one structural / functional interrelationship which can only be 
computer implemented. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 , 4-5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Among et al. (US PG Pub 2003/01 10063). 
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4. In claims 1 and 4-5, Among et al. disclose that once the buyer has agreed to 
purchase the final option, the buyer inputs 501 the name, billing address, company 
name, phone contact and e-mail address of the person that is traveling and is the credit 
card holder; and once the "continue" button is clicked, the buyer is prompted for 
additional information to complete the reservation. For example, the names of any 
additional travelers and/or frequent flyers number information may be input 505 
(paragraph 0047). Among et al. disclose that once the buyer has provided parameter 
information for the selected components of a tour package, a click on the "price this 
itinerary" button will take all variables into consideration and return with a selection of 
the lowest price options that may interest the buyer, 314 (paragraph 0044). Among et al 
still further disclose that the flexibility and the ease with which the different suboptions 
may be combined, priced and recombined in the different options and then re-priced 
online via a network connection, is an advantage of the present invention (paragraph 
0044). Although Among et al. disclose that once the "continue" button is clicked, the 
buyer is prompted for additional information to complete the reservation. For example, 
the names of any additional travelers and/or frequent flyers number information may be 
input 505 (paragraph 0044). Among et al. is silent about calculating a second 
merchandise price based upon a quantity of said any users indicated in step (b). 
However, this feature is deemed to be inherent to the Among et al. system because as 
paragraph 0044 shows that once the buyer has provided parameter information 
(additional travelers) for the selected components of a tour package, a click on the 
"price this itinerary" button will take all variables into consideration and return with a 
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selection of the lowest price options that may interest the buyer, 314 wherein 
suboptions may be combined, priced and recombined in the different options and then 
re-priced online via a network connection. The Among et al. system would be deemed 
inoperative if the system could not calculate (or re-price) the different travel options. 
5. In claim 7, Among et al. disclose a method and system for managing a tour 
product purchase and more specifically, for permitting vendors to directly manage tour 
product inventory and in real-time (paragraph 0003). Among et al. further disclose a 
method and apparatus that allows a vendor to instantly confirm and manage inventory 
for all selected suboptions of any components sold by the vendor, which enables a 
quick and easy electronically ticketed transaction (paragraph 0013). 



Claim Rejections - 35 (JSC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



6. Claims 2-3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Among et al. (US PG Pub 2003/0110063) in view of Pugliese, III et al. (US PG Pub 
2001/0016825). 
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7. In claims 2, Among et al. does not disclose that step (a) requires the purchaser to 
enter information with a data storage device. Pugliese, III et al. disclose that upon the 
first, initial reservation, the passenger is issued a plastic identification card which carries 
a unique card number (paragraph 0012). Pugliese, III et al. further disclose that at the 
machine, the passenger passes or swipes the identification card through a magnetic 
card reader attached to the special ATM. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the method of Among et al. 
to include data storage device (plastic I.D. card) of Pugliese, III et al. in order to provide 
the convenience of not having to physically input personal data each time a purchase is 
made. 

8. In claims 3 and 6, Pugliese, III et al. disclose that upon the first, initial 
reservation, the passenger is issued a plastic identification card which carries a unique 
card number (paragraph 0012). Pugliese, III, et al. disclose that on the basis of the 
received passenger I.D. number, which is stored on the card, the central computer will 
send to the remote terminal information which identifies the flight number and flight 
destination along with a verification of the passenger identification, which will then be 
verified with the picture ID presented by the passengers and accompanying adult 
passengers (paragraph 0013). 



Conclusion 
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9. The following is an examiner's statement of reasons for allowance: 

A) the prior art for example: 

(1) Among et al. (US PG Pub 2003/01 10063) discloses prompting the purchaser 
with a purchase option and prompting the purchaser for any users associated with the 
purchaser. 

B) However, in regard to claims 8-17, the prior art does not teach or suggest 
specifically prompting the purchaser with purchase options including a first fuel price; 
and calculating a second fuel price based on quantity of passengers. 

1 0. The examiner has cited prior art of interest, for example: 

1) Kolls (Patent Number 6,601 ,039), which discloses a gas pump control system 
having access to the Internet. 

2) Marion (Patent Number 6,073,840), which discloses a fuel dispensing and 
retail system providing for transponder prepayment. 

3) Wilson (US PG Pub 2003/0200008) discloses a loyalty rewards for cash 
customers at a fuel dispensing system. 

1 1 . Claims 8-17 would be allowable if rewritten to overcome the rejection under 35 
U.S.C § 101 and to include all the limitations of the base claim and any intervening 
claims. As allowable subject matter has been indicated, applicant's response must 
either comply with the formal requirements or specifically traverse each requirement not 
complied with. See 37 C.F.R. § 1.111(b) and section 707.07(a) of the M.P.E.P. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freda Nelson whose telephone number is (703) 305- 
0261 . The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (703) 308-2702. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Freda Nelson 
Examiner 
Art Unit 3629 




